Tentative Rulings and Resolution Review Hearings
October 13, 2020

Department 8

This Court does not follow the procedures described in Rules of Court, Rule 3.1308(a). Tentative rulings
appear on the calendar outside the court department on the date of the hearing, pursuant to California
Rule of Court, Rule 3.1308(b)(1). As a courtesy to counsel, the court also posts tentative rulings no less
than 12 hours in advance of the time set for hearing. The rulings are posted on the court’s website
(www.shasta.courts.ca.gov) and are available by clicking on the “Tentative Rulings” link. A party is not
required to give notice to the Court or other parties of intent to appear to present argument.

In furtherance of compliance with the California Department of Public Health and CDC guidelines and
recommendations, the Superior Court of California, County of Shasta is continuing to undertake
precautionary measures to ensure the health and safety of the courthouse users. Persons are strongly
encouraged to make appearances telephonically, through CourtCall (888-882-6878; courtcall.com). If
attending a hearing in person, the Court requires appropriate social distancing and may limit the number
of persons allowed in the courtroom at any given time. Also, use of face masks by Court users is required
unless exempt in accordance with the public safety guidelines.
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8:30 a.m. — Law & Motion
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BOND VS. GRODL ET AL
Case Number: 190510
Tentative Ruling on Application to Appear Pro Hac Vice: Andrew Becker, an attorney admitted to practice
law in the state of Georgia, seeks admission pro hac vice in order to represent the defendants, Tracie and
Michael Grodi. California Rule of Court rule 9.40 provides the procedural requirements for a pro hac vice
application and requires a verified application with the following information:

(1) the applicant's residence and office address;

(2) the courts to which the applicant has been admitted to practice and the dates of

admission;

(3) that the applicant is a member in good standing in those courts;

(4) that the applicant is not currently suspended or disbarred in any court;

(5) the title of court and cause in which the applicant has filed an application to appear as counsel pro
hac vice in this state in the preceding two years, the date of each application, and whether or not it was
granted; and

(6) the name, address, and telephone number of the active member of the State Bar of California who is
attorney of record. CRC rule 9.40(d).

Rule 9.40(c)(1) also requires service of the application on all parties that have appeared and on the State
Bar. The notice requirements of CCP § 1005 apply. Proof of service by mail in accordance with CCP Section
1013a is required. While the Declaration of Andrew Becker meets most of the requirements of Rule 9.40(c), the
reason for the application relates to a deposition noticed for July 24, 2020. Declaration of Andrew Becker, line
20. Furthermore, the notice requirements have not been accomplished. There is no proof of service on the State
Bar. Further, the motion was mailed to Plaintiff’s counsel on September 21, 2020. CCP § 1005 requires 16
court days plus five calendar days for mailing.

The Application to Appear Pro Hac Vice is DENIED without prejudice. A proposed order was lodged
with the Court and will be modified consistent with this ruling.



IN RE MARKS-GONZALEZ

Case Number: 195646

Tentative Ruling on Petition for Change of Name: Petitioner Lavissa Charline Marks-Gonzalez seeks to
change her name to Lavissa Charline Gonzalez. No proof of publication has been submitted, and the Court notes
that the publication selected by Petitioner on the Order to Show Cause (the Mountain Echo) has ceased
publication. The Court requires a Certificate of Publication from a newspaper of general circulation before the
Petition may be granted. An appearance is necessary to address the publication issue.

SMITH VS. FCA US
Case Number: 193417
Tentative Ruling on Motion to Compel Plaintiff’s Deposition and Request for Monetary Sanctions: CCP
§2025.450(b) requires that a motion to compel under this section “shall comply with both of the following: (1)
The motion shall set forth specific facts showing good cause justifying the production for inspection of any
document, electronically stored information, or tangible thing described in the deposition notice” and be
accompanied by a meet and confer declaration. Defendant’s motion sets forth some meet and confer efforts,
although the parties clearly were not working together in the spirit of resolving the issues. Nor is there a
declaration regarding Defense counsel’s efforts to contact Plaintiff to address the nonappearance as required
under CCP §2025.450(b)(2).

In Clement v. Alegre (2009) 177 Cal. App. 4th 1277, the California Court of Appeal for the First
District, when faced with a similar declaration to the one at bar, cited reminded counsel that:

“Argument is not the same as informal negotiation”; that attempting informal resolution means
more than the mere attempt by the discovery proponent “to persuade the objector of the error of
his ways”; and that “a reasonable and good faith attempt at informal resolution entails something
more than bickering with [opposing]counsel.... Rather, the law requires that counsel attempt to talk
the matter over, compare their views, consult, and deliberate.

Id. at 1294, citing Townsend v. Superior Court (1998) 61 Cal.App. 4th 1431.

Based on the evidence provided, the Court cannot conclude that the issue could not have been resolved informally
without involving sanctions. Plaintiff’s request was met with a stark rejection, rather than an attempt to resolve
the issue. Defendant’s response treats the Plaintiff’s request for “stable and reliable internet” as an unreasonable
demand, the Court does not agree in light of the fact that this deposition was to be attended by Zoom. This was
a missed opportunity to attempt a meaningful meeting of the minds.

California Rule of Court 3.1010 provides that, in the event of a remote deposition, the noticing party “makes all
arrangements for any other party to participate in the deposition in an equivalent manner. However, each party so
appearing must pay all expenses incurred by it or properly allocated to it.” C.R.C. 3.1010(a)(2). While this rule
of Court does not support the notion that the deponent can select a particular city for their remote appearance, it
is clear that generally the deposing party must make the arrangements in a remote deposition. Further, since this
was a remote deposition it is difficult to conceive how selecting a location in Sacramento, California places a
burden upon the deposing party in light of plaintiff’s obligation to pay any fee associated therewith. While the
Plaintiff may have made demands beyond those strictly required, the Defendant’s outright refusal and failure to
discuss the matter and the rejection of any responsibilities as assigned in the California Rules of Court appear to
be the cause of the failed deposition. As such, the Defendant’s Motion to Compel Deposition and for Sanctions
is DENIED.



YATES VS. BAMBAUER

Case Number: 191154

Tentative Ruling on Motion to Enter Judgment Against Defendant: Plaintiff, Traci Yates, seeks entry of
judgment pursuant to CCP § 664.6, which provides authority for the Court to enter judgment pursuant to the terms
of a settlement agreement. It also authorizes the Court to retain jurisdiction over the parties to enforce the
settlement. The parties entered into the Settlement Agreement before the Court on June 24, 2019.

No admissible evidence was been presented with the moving papers as to the factual assertions in the
motion. Specifically, the moving papers make representations about payments made and that Defendant at some
point stopped paying, but provides no further information. The Reply briefing includes support for some of the
factual assertions, but the defendant was not provided an opportunity to address those declarations because they
were filed with the reply.

Furthermore, the Court notes that Defendant’s proof of service references a Conditional Opposition that
was not filed with the Court. Based on the reply paperwork it appears that the document was served on the
opposing party.

Out of an abundance of caution, and to ensure a full review of all filings related to this motion, this matter
is continued to Monday, November 16, 2020, at 8:30 a.m. in Department 8. Defendant shall submit a copy of
the omitted document to the Court no later than October 26, 2020. Defendant may file a supplemental opposition
addressing the Reply Declarations of Janeen Bogue and Diane Balma if necessary. Such supplemental opposition
is to be served and filed no later than October 26, 2020. Any supplemental reply must be served and filed no later
than November 9, 2020. No appearance is necessary on today’s calendar.
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9:00 a.m. — Review Hearings
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IN RE COLE, ET AL
Case Number: 30652
This matter is on calendar for Resolution Review Regarding Proof of Deposit of Funds into Blocked Accounts.
On August 17, 2020, the Guardian Ad Litem was ordered to deposit funds into blocked accounts on behalf of the
minors. Since that time, no Proof of Deposit has been filed. An appearance is necessary to inform the Court
of the status of the deposit.

LOPEZ, ET AL VS. GRIMES

Case Number: 193669

This matter is on calendar for status of settlement negotiations and trial setting. Both parties have filed status
reports indicating that a proposed settlement has been reached, but that more time is needed to finalize a related
matter. This matter is continued to Monday, January 25, 2021 at 9:00 a.m. in Dept. 8 for review regarding
settlement. No appearance is necessary on today’s calendar.




